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^srf^FTSff 3IRt^ (RHd< ?TTf^) mf\^ RRtih, 2017 
(2017 W#. 1) 

^ 8 arfird", 2017 

t. T^-3(4)/ft-T^.^./20l7-l8/#ifNrt.—wid" ^ ^rf^srf arnfrn', srf^srf srflrf^^, 2002 

(2003 ^ 12) STTTT 27 % (W) afrr STTTT 46 % TTT^T Tfed" srm 64 TT WTH" 

TT STpftTr (PiHd< ?TTf^) RPi^H, 2009 ^ TT^ftSR- % f^rr pj+^Rif^d RPi^H 

3T«rf^ :— 

1. TiTR afrr: (1) ^ ^ ^ arpTm" (PlHd-i ^nf^) ts;f\^ 

RPI^H , 201711 

(2) % <NHd # ^3^ crifN" ^ I 

2. WIcTTT srf^srf STpfrrr (PlHd-l ^Tlf^) 2009 #,— 

(1) RPI^H 2 #,— 

(^) (1) #,— 

(i) ^ (W) %TT Rnf^f^d W W ^IM.01, STsrf^ ;_ 

'(w) "3TT%^" ^ arflrf^^ srrTT 2 % Tj^ (r) # w ^ ^ arf^r^ |, ^ 

fMt 'C1C'RK-+ TTR ^ | RT «rr sftr fTi% 3t3T% ^ ^ ^ ^ ^3cTR^ TR # 
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fMt ^ ^ I afrr ^ STpftTT ^ pjHd< ^Tlf^ % f^rr ^ 3Ti%^ 

WT|;'; 

(ii) (^) %T?TR!; PlnRlf^d W arsrf^:— 

'(^) "’T^TTTT" % atcnfcl aif^f^^ ^ STITI 2 % (^) afTr W (IT) TT Tft^TTf%T 

^ ^ t, f%TI% ^ ^ '+|4'=II^ TTf^«TT ^ t afk ITI% 3ET% MN" TRTTT, 

^ -HT+K ^ ^ TIE57ft Tlf^^Tft ^ ftn sfk TTT«T ft" +l4=llf^4l' TT WI ^ % f%TT 
arjrif^ TFT ^ ^ ftFT;'; 

(W) TTf%f^FF (2) TT, "wft aif^f^TF, 1956 (1956 TT 1)" ?I^, atrif afTr % TTTT TT, 

"wft aiflrf^TF, 2013 (2013 TT 18)" ^ affr T% ; 

(2) RPl4T 3 #,— 

(T) TTf%f^FF (1) % W (IT) TT, "^t TTSTITT (3) % 31^ TTTFFT' ?I^, afk 31^1 % TTFT FT, 

'% TFTSff FT 3Tf%^Fir' ?I^ T% ; 

(W) (1) %F^TTT; PlHplf^d TTf%f^FF 3tTT«TTRTf%FT ^IM.i|l, 3 Tf1t; :— 

"(IT) 3TI%TT Ttf FTTR- |, ^ % TTF TFTT;£r TTF^, ^ ^ 

TFOTT FFF # TTf%^ f 3frT f%T% f%TT ^ ^TTT f^TTTT ?TTf?T Ft t I"; 

(3) RDfF 4 %TFTTFT PlHplf^d RPIFF WI ^IM,4I, 3TFfT; :— 

"(4) RHd< ?TTf^ TT Fi3jT f%FT ^IFTT.—RPl4F 2 TT 3Tf^Tl%T ?Tcff % 31^ |Tt, RRfF 3 % 
FFf^f^TF (IT) TT 4pTf^cl 3TI%FT 3frT DHRlf^d TT 3Tf^f^TF STITI 27 % WT (W) 

3frT Sim 48 % 3T#T T^T^TiftF ?TTf^ ^ DHd< ^Tlf^ F^ TF^, #FT f% 3TlFtF TITT 
f%n TFT, stfIf; :— 

(T) RPIFF 3 % TFf%f^TF (IT) # ^Rrf^d 3TI%FT 3frT Tt ^Tlf^ # Ff^^TT FT FT 
FF% FTIFT Tfft % FFF% ^ F^ f^FT FT F%FT, Ff% 3TI%FT, F^ ^ ^Ff^ | ^ fM) 
FFTTFT FF % FT5^ Tt FT^ TT% ^ F^cTJof FTTF TTFT f, f^TF^ 3TlFtF ^ FFTTFT 
FF f^TTFIFFT % FFF # FFF ^WT TIF FFI^ # FF«f ftFT |, f^IF^ 3Tf^rFlf^ TF ^ 
3Tf^f^FF STITT 3 % FFFSff TT FTFFF f%FT 3f|i: FIFtF % FTF 3n%FF f%TT 
TIF FFI^ % f%TT tpTfc^ Fff FT : 

FT^ 3TlFtF RPl4F 3 % FFf%f^FF (1T) # Ff^Ff%F 3n%FT 3frT ^Ff^T ^ ?TTf?F # T^ Ff^?TF 
FT FT FF% FTIFT Tfft % FFF% ^ F^ TT F%FT, Ff% 3TI%FT ^ FT5F FT^F TT%, ^ ^ 
FIF^ #, ^ 3E%FFT#F |, FFTTFT FF FTTT 3T%f^FF STITI 3 % FFFSff % FTFFF 
^ TFlftF TTFT |, F^TF^ FTTF TT^ FTFT F^ ^Ff^ | 3frT 3TIFtF FT Fflf^^IT % FTF 
3TI%FF f%TT ^ % ^TFF ^ FTFFF Tt TFlf^ TT^ % f%TT Fff FT I 

(F) 3n%FTf ^ ^ FFF 3TI%FT % F^FTFFTff |, FT5F FT^ TT%, ^ 3TlFtF TIF #, 

FFTTFT FF f^FIFTFFT ^ TFTRf TT^ % f%TT, f^rF^ srf^rrl^F TF ^ 3Tflrf^FF STITT 3 

% FFFSff TT FTFSTF f%FT f, FFlf^Ff^, 3TlFtF FT F^lD^^IT % T^ # F^ ^ T%F FT5F # 
FTTFTF IJTF FFF^F TTlt f, FTTF f%TT ^ tfT HTjf^ # Tfff TT^ TT FFFFT F^ f%FT FT 
F%FT I 
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RPl^41' % % f%TT ":ijRjr ^ ^ RfdK arf^r^ |, ^ 

W ^5^, aipfrrr m ^ ^t, f^RI^ ^ ^ 

aiitf^^ srm 3 % ^sff ^ t, R^^ndi ^ ^«TTf^ # ffe 

I 

(^) w (w) # PlR^d sr^fk?TTq^#^ RnRif^d arpRi#fkt,— 

(i) 3 % ^rkk^ (1^) # ank?^ afk Rr% 'jRwr snR^Tk # 

^ # f%J%R W t, ^ mf^ % STk^Td" ^ ^ WTRT 

skk ^Tikd" # ^ m ^kkt, afk 

(ii) kk^ 3 % ^rkk^ (1^) k kkrfk^ ank?^ afk ^kk k, krk 'jkwr srrkkk k 

gkk ^'T^'^Tci^ k ^ k kj%R fk^ w t, 'jk ^nkcT k kk kk^Td" ^ ^ 

d<N< skk^TTkcrk^k^kt^^ikk i"; 

(4) fkkrR- 5 k,— 

(^) ^kkkrR- (1) k, "kk 4ik fkrkf k kkr" ^ikt k t?:, "Tk 4ik kwf k kkr" 

^rrkk; 

(!§■) ^kkkRR- (4) k, 'k^TR krk k fkr kt arkk k kkr" ^ikt k ^«tr t?:, "^kkkrR- (2) k 
aikk fkk^T kt kgw kt wrkk k fkr kt arkk k kkr" kks^ afk ak ^irkk; 

(5) fkkTR' 6 kT?: RnRif^d fkkrR wr^ukR, ark^ :— 

"6. kkkkRT—RTcT ^ kkFik ankn" (rsttri) fkkrR, 2009 k aikkR fkkt ^ k ftk fk kt, 
ankRRTTkifkk^R RhRRci ktkRkkRTkir,— 

(^) ank?^ kt T^RR ; afk 

(R-) fkkTR 5 k arkk ank?^ klTT kRRT, RRkr afk R5R : 

Rtk STlk?^ kt T^RR RT kkt kRRT, dfdRk RT RT5R kt RRS: fkRT RT RkRT, rR,— 

(i) RRRR fkfsr klTT arkfkR ft; RT 

(ii) ankRRi k fk%R k kk RRRR k kk Rk^ kt ft; RT 

(iii) ankRRI klTT ktt RtRI RRRR fkRT RRT ft: 

Rtk Rk kk fk Rk wfkk^TRi, arkRR k RkRkf k rrrir kt fkfkRR 5 k 

aiktR RR^ gRRT, RRRlkR afk RT5R RRR RRRT aiR^RR^ RWRT f afk ankRRI k kk 
RRRR k fkrr ^^kk Rff ft f, R^ fk%R k RRRff kt kRR^ R^k afk 

ankR RR 'jk ar^ktRR rfr Rirk k r^rr; kk rsirrr Rk kkt gw, wikR afk rtsr 

RRRTRITRkRT I"; 

(6) fkfkRR 6 k R^RR, fkRfkf%R fkfkRR afRi^RTfkR fkRT RTTRT, 3 tr1r; :— 

"6r. RMTkkf RR fkft^.—fkfkRR 6 k aiktR RtRktw k ftk fTT kt, rtr rr RfkRRsrf ankR- 
(RTSTHRI) fkfkRR, 2009 k fkfkRR 50 k RRRST, RR RR RRRR fkfdK fkft^ k RRfkR f. 





4 


THE GAZETTE OE INDIA : EXTRAORDINARY 


[Part III— Sec. 4] 


TT^rf^^ITI % ^ sidR'^d ^ aipftTr ^tTT T5RTT ^ 3T%f^ 

% RPl4^ 5 % 3 t#t 3ti%^ (3ti%^) ^rt gw, WT%^ afTr % ^-^r^Efk w 

^Rig;ft^rnt^r: 

Ttg ^ T^TW w WT WI gw, WI%^ afrr ^ aifllPl^^ % 3T^ +l4'=llf^4l' % f%TT % 

f%w SRR Rff I"; 

(7) arggcff % (^) TT, "WKTI ^ T^Trf%^ '+K4K" % TW TT, "4cMK+ ^ ^RRcI # 

T^Tlf%^ TTWT" W T% I 


f^wftTWI, 

[ R?l NH -III/4/3RTT./193/17] 

ftRpir: ggr RR 44 wzr % trw, wsitri, w hi, w 4 tt aif^grw h. TTR-3(4)/ft-T^.’ft'./2009- 
1 0/^^ffairt, RlfN" 1 3 3HRcI, 2009 TT srTTRTcI f%TT Tpr % | 

THE COMPETITION COMMISSION OF INDIA 
NOTIFICATION 

The Competition Commission of India (Lesser Penalty) Amendment Regulations, 2017 

(No. 1 of 2017) 

New Delhi, the 8th August, 2017 

No. L-3(4)/Reg-L.Py2017-18/CCI. —In exercise of the powers conferred hy section 64, read with section 46 
and clause (b) of section 27 of the Competition Act, 2002 (12 of 2003), the Competition Commission of India 
hereby makes the following regulations to amend the Competition Commission of India (Lesser Penalty) 
Regulations, 2009, namely:— 

1. Short title and commencement.—(1) These regulations may be called the Competition Commission of India 
(Lesser Penalty) Amendment Regulations, 2017. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. In the Competition Commission of India (Lesser Penalty) Regulations, 2009,— 

(1) in regulation 2,— 

(a) in sub-regulation (1),— 

(i) for clause (b), the following clause shall be substituted, namely:— 

‘(b) “applicanf’ means an enterprise, as defined in clause (h) of section 2 of the Act, who 
is or was a member of a cartel and includes an individual who has been involved in the 
cartel on behalf of an enterprise, and submits an application for lesser penalty to the 
Commission; 

(ii) after clause (g), the following clause shall be inserted, namely:— 

‘(ga) “Party” includes an enterprise or person defined in clauses (h) and (1) of section 2 
of the Act, respectively, against whom inquiry or proceeding is instituted and shall 
include the Central Government, any State Government or any statutory authority and 
shall also include any person permitted to join the proceedings;’; 

(b) in sub-regulation (2), for the words, figures and brackets, “the Companies Act, 1956 (1 of 1956)”, 
the words, figures and brackets “the Companies Act, 2013 (18 of 2013)” shall be substituted; 
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(2) in regulation 3,— 

(a) in sub-regulation (1), in clause (b), for the words, brackets and figures, “violation under 
sub-section (3)”, the words “contravention of the provisions” shall be substituted; 

(b) after sub-regulation (1), the following sub-regulation shall be inserted, namely:— 

“ (lA) Where the applicant is an enterprise, it shall also provide the names of individuals 
who have been involved in the cartel on its behalf and for whom lesser penalty is sought by such an 
enterprise.”; 

(3) for regulation 4, the following regulation shall be substituted, namely:— 

“4. Grant of lesser penalty. —Subject to the conditions laid down in regulation 3, the applicant and 
individual mentioned in sub-regulation (lA) of regulation 3 shall be granted benefit of lesser penalty 
than leviable under clause (b) of section 27 and section 48 of the Act, as the Commission may decide, 
in the following manner, namely;— 

(a) The applicant and individual mentioned in sub-regulation (lA) of regulation 3 may be 
granted benefit of reduction in penalty upto or equal to one hundred percent, if the applicant is the first 
to make a vital disclosure by submitting evidence of a cartel, enabling the Commission to form a 
prima-facie opinion regarding the existence of a cartel which is alleged to have contravened the 
provisions of section 3 of the Act and the Commission did not, at the time of application, have 
sufficient evidence to form such an opinion: 

Provided that the Commission may also grant benefit of reduction in penalty up to or equal to 
one hundred per cent, to the applicant and individual mentioned in sub-regulation (1 A) of regulation 3, 
if the applicant is the first to make a vital disclosure by submitting such evidence which establishes the 
contravention of the provisions of section 3 of the Act, by a cartel, in a matter under investigation and 
the Commission, or the Director General did not, at the time of application, have sufficient evidence to 
establish such a contravention. 

(b) The applicants who are subsequent to the first applicant may also be granted benefit of 
reduction in penalty on making a disclosure by submitting evidence, which in the opinion of the 
Commission, may provide significant added value to the evidence already in possession of the 
Commission or the Director General, as the case may be, to establish the existence of the cartel, which 
is alleged to have contravened the provisions of section 3 of the Act. 

Explanation .— For the purposes of these regulations, “added value” means the extent to which the 
evidence provided enhances the ability of the Commission or the Director General, as the case may be, 
to establish the existence of a cartel, which is alleged to have contravened the provisions of section 3 
of the Act. 

(c) The reduction in monetary penalty referred to in clause (b) shah be in the following order— 

(i) the applicant and individual mentioned in sub-regulation (lA) of regulation 3 marked 
as second in the priority status may be granted reduction of monetary penalty upto or equal 
to fifty percent of the full penalty leviable; and 

(ii) the applicant and individual mentioned in sub-regulation (lA) of regulation 3 marked 
as third or subsequent in the priority status may be granted reduction of penalty up to or 
equal to thirty percent of the full penalty leviable. ”; 

(4) in regulation 5,— 

(a) in sub-regulation (1), for the words, “within three working days”, the words “within five 
working days” shah be substituted; 

(b) in sub-regulation (4), for the words, “within a period of fifteen days of the first contacf’, 
the words, brackets and figures “within a period of fifteen days from the date of communication of 
direction under sub-regulation (2)” shah be substituted; 

(5) for regulation 6, the following regulation shah be substituted, namely:— 
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“6. Confidentiality. —Notwithstanding anything contained in the Competition Commission of 
India (General) Regulations, 2009, the Commission or the Director General shall treat as 
confidential,— 

(a) the identity of the applicant; and 

(h) the information, documents and evidence furnished hy the applicant under regulation 5: 

Provided that the identity of the applicant or such information or documents or evidence may 
be disclosed if,— 

(i) the disclosure is required by Law; or 

(ii) the applicant has agreed to such disclosure in writing; or 

(iii) there has been a public disclosure by the applicant: 

Provided further that where the Director General deems it necessary to disclose the 
information, documents and evidence furnished under Regulation 5 to any party for the purposes 
of investigation and the applicant has not agreed to such disclosure, the Director General may 
disclose such information, documents and evidence to such party for reasons to be recorded in 
writing and after taking prior approval of the Commission.”; 

(6) after regulation 6, the following regulation shall be inserted, namely:— 

“6A. Inspection of documents. —Notwithstanding the confidentiality under regulation 6, the 
provisions of sub-regulations (1), (3) and (4) of regulation 37 and the provisions of regulation 50 of 
the Competition Commission of India (General) Regulations, 2009, to the extent they relate to 
inspection, shall become applicable to the non-confidential version of the information, documents 
and evidence furnished by the applicant under regulation 5, after the Commission forwards a copy of 
the report containing the findings of the Director General to the party concerned: 

Provided that such party shall not disclose the information, documents and evidence so obtained 
other than for the proceedings under the Act.”; 

(7) in the Schedule, in clause (g), for the words, “affected by the alleged cartel”, the words “affected in 
India by the alleged cartel” shall be substituted. 

SMITA JHINGRAN, Secy. 
[ADVT.-III/4/Exty./193/17] 

Note : The principal regulations were published in the Gazette of India, Extraordinary, Part III, Section 4 vide 
Notification No. L-3(4)/Reg-L.P./2009-10/CCI, dated the 13* day of August, 2009. 
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